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tion, the payments, the application of which was in dispute, were of money 
belonging to the creditors, and in Young v. Swan, 100 Iowa, 323, the money 
belonged to the party against whom it was sought to enforce a lien. But in 
the present case it would seem that the money in question was the property 
of A, and that according to the rules generally followed C had a perfect 
right to apply it to the former account. See: 2 Parsons, Contracts, 634; 
Pardee v. Markle, in Pa. St. 548; Stamford Bank v. Benedict, 15 Conn. 437; 
Hanson v. Rounsavell, 74 111! 238 ; Harding v. Tefft, 75 N. Y. 461. See also, 
12 L. R. A. 131, note. 

Public Officers — Rewards — County Boards. — The plaintiff claims a 
reward offered by the county board for the arrest or conviction of felons by 
persons other than officers. Held, since the prisoner was convicted of larceny, 
the case clearly would not come under the provisions for the reward, and 
further that county boards have no power generally to offer such rewards. 
Felker v. Board of Commissioners (1904), — Kan. — , 78 Pac. Rep. 167. 

It quite often happens that county boards or municipal corporations offer 
rewards for the arrest and conviction of criminals but the courts hold that 
such contracts can not be enforced as they are ultra vires. In Gale v. Inhabi- 
tants of South Berwick, 51 Me. 174, the court says that the authority given 
by legislation to a board or a corporation for the purpose of raising money 
does not extend to the raising of money for any purpose not incident to the 
discharge of corporate or board duties and that save where it is specifically 
imposed the apprehension of criminals is not included. In Kansas the legis- 
lature by specifically giving such power to the governor shows its intention 
not to give it to any one else. The rule applicable to the principal case is 
found in Board of Commissioners v. Bradford, 72 Ind. 455. Here the court 
states that a board of county commissioners has no power to aid in the 
arrest, prosecution or conviction of a person charged with the commission of 
a crime, either by offer of a reward or by employment of professional • skill 
and a contract made by such board for such purpose, not entered of record, 
is ultra vires. This is supported by Hawk v. Marion County, 48 la. 472, and 
County of Crawford v. Sperney, 21 111. 288. 

Sale of Standing Timber— Title to Trees Increasing in Size After 
Making of Contract. — Plaintiff, in consideration of a certain sum, sold to a 
lumber company "all the pine timber of and above the size of twelve inches 
on the stump when cut in and upon" a specified piece of land. The contract 
provided that the timber should be cut and removed within fifteen years. 
Under this contract, some timber, twelve inches in diameter and over, was cut 
and some of that size was left standing. Over ten years later, but within the 
prescribed period of fifteen years, the original purchaser sold its estate and 
interest in the timber to another company. Plaintiff forbade this last vendee's 
entering upon the land and cutting timber. This order was not obeyed, and 
the defendant entered upon the land and cut not only timber of the stipulated 
size, left by its vendor, but also such as had reached the diameter of twelve 
inches and over during the time that had intervened between the original sale 
of the trees and the second cutting. Held, that the last vendee had the right 
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to cut such trees as had reached the stipulated diameter, within the fifteen 
years, and that plaintiff could not recover damages because of such action. 
Hardison v, Dennis Simmons Lumber Co. (1904), — N. C, — , 48 S. E. Rep. 
588. 

In this case, the court lays particular emphasis upon the phrase "when 
cut," and construes the contract to mean that the vendee may cut not merely 
the trees which are twelve inches in diameter at the time of the making of 
the contract, but also all those trees which reach that diameter at any time 
during the fifteen years that the contract has to run. In the absence of an 
express provision to the contrary, a sale of growing timber, of a certain size, 
with the privilege of cutting and removing within a convenient or definite 
time, operates to pass title only to that timber which is of the stipulated size 
at the time the conveyance was made. Goldsboro Lumber Co. v. Hines Bros. 
Lumber Co., 126 N. C. 254, 35 S. E. 458; McRae v. Stillwell, in Ga. 65, 36 
S. E. 604 ss L. R. A. 513; Warren v. Short, 119 N. C. 39, 25 S. E 704 But 
if there is anything in the contract, plainly indicating such an agreement, the 
title will pass to any timber which reaches the required size within the stipu- 
lated period. Robinson v. Gee, 4 Ired. L. (N. C.) 186; Dexter v. Lathrop, 
136 Pa. St. 565, 20 Atl. 545. If no certain time is specified, within which the 
vendee shall cut and remove the timber, a reasonable time is allowed. What 
is a reasonable time, in such a case, is a question for the jury. Carson v. 
Three States Lumber Co., 108 Tenn. 681, 69 S. W. 320; HeUin v. Bingham, 56 
Ala. 566; Goette v. Lane, in Ga. 400; Boults et al. v. Mitchell, 15 Pa. St. 371 ; 
Gay Mfg. Co. v. Hobbs, 128 N. C. 46, 38 S. E. 26 ; Hoit v. Stratton Mills, 54 
N. H. 109, 20 Am. Rep. 119. In Hill v. Hill, 113 Mass. 103, three years was 
held to be an unreasonable time for cutting and removing growing timber, 
under a parol license; in Patterson et al. v. Graham et al., 164 Pa. St. 234, 
eleven years was held to be an unreasonable time for the cutting and removal 
of growing timber under a written contract. 

Sales — Remedy op Vendor When Title Has Not Passed and Vendee 
Wrongfully Refuses to Pay. — Plaintiff sold to defendants, on the latters' 
signed order, a cash register. The purchase price was $420.00, of which 
amount $50.00 was to be paid when the machine was delivered and the bal- 
ance in monthly payments of $30.00 each. The title was to remain in the 
vendor until full payment of the purchase price. It was further agreed that 
in case of failure to pay any note when due, all the remaining notes should 
at once become due and payable. When the machine was shipped to defend- 
ants, they refused to receive or pay for it, or to execute notes, in accordance 
with the terms of the order. Held, that the contract was unconditional and 
that the plaintiff could recover the contract price. National Cash Register 
Co. v. Hill (1904), — N. C. — , 48 S. E. 637. 

Defendants contended that, as the contract was executory, they could not 
be sued for the price; but that the plaintiff could recover only damages for 
breach of the contract, which damages were the difference between the mar- 
ket price of the machine and the contract price. The court, however, said 
that when a manufacturer had fulfilled his part of a contract, it was unreason- 



